§2.703

(d) Witnesses summoned by subpoena
must be paid the fees and mileage paid
to witnesses in the district courts of
the United States by the party at
whose instance they appear.

(e) The person serving the subpoena
shall make proof of service by filing
the subpoena and affidavit or acknowl-
edgment of service with the officer be-
fore whom the witness is required to
testify or produce evidence or with the
Secretary. Failure to make proof of
service does not affect the validity of
the service.

(f) On motion made promptly, and in
any event at or before the time speci-
fied in the subpoena for compliance by
the person to whom the subpoena is di-
rected, and on notice to the party at
whose instance the subpoena was
issued, the presiding officer or, if he is
unavailable, the Commission may:

(1) Quash or modify the subpoena if it
is unreasonable or requires evidence
not relevant to any matter in issue, or

(2) Condition denial of the motion on
just and reasonable terms.

(g) On application and for good cause
shown, the Commission will seek judi-
cial enforcement of a subpoena issued
to a party and which has not been
quashed.

(h) The provisions of paragraphs (a)
through (g) of this section are not ap-
plicable to the attendance and testi-
mony of the Commissioners or NRC
personnel, or to the production of
records or documents in their custody.

§2.703 Examination by experts.

(a) A party may request the presiding
officer to permit a qualified individual
who has scientific or technical training
or experience to participate on behalf
of that party in the examination and
cross-examination of expert witnesses.
The presiding officer may permit the
individual to participate on behalf of
the party in the examination and
cross-examination of expert witnesses,
upon finding:

(1) That cross-examination by that
individual would serve the purpose of
furthering the conduct of the pro-
ceeding;

(2) That the individual is qualified by
scientific or technical training or expe-
rience to contribute to the develop-
ment of an adequate decisional record
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in the proceeding by the conduct of
such examination or cross-examina-
tion;

(3) That the individual has read any
written testimony on which he intends
to examine or cross-examine and any
documents to be used or referred to in
the course of the examination or cross-
examination; and

(4) That the individual has prepared
himself to conduct a meaningful and
expeditious examination or cross-ex-
amination, and has submitted a cross-
examination plan in accordance with
§2.711(c).

(b) Examination or cross-examina-
tion conducted under this section must
be limited to areas within the expertise
of the individual conducting the exam-
ination or cross-examination. The
party on behalf of whom this examina-
tion or cross-examination is conducted
and his or her attorney is responsible
for the conduct of examination or
cross-examination by such individuals.

§2.704 Discovery—required disclo-

sures.

(a) Initial disclosures. Except to the
extent otherwise stipulated or directed
by order of the presiding officer or the
Commission, a party other than the
NRC staff shall, without awaiting a
discovery request, provide to other par-
ties:

(1) The name and, if known, the ad-
dress and telephone number of each in-
dividual likely to have discoverable in-
formation relevant to disputed issues
alleged with particularity in the plead-
ings, identifying the subjects of the in-
formation; and

(2) A copy of, or a description by cat-
egory and location of, all documents,
data compilations, and tangible things
in the possession, custody, or control
of the party that are relevant to dis-
puted issues alleged with particularity
in the pleadings. When any document,
data compilation, or other tangible
thing that must be disclosed is publicly
available from another source, such as
at the NRC Web site, http:/
www.nrc.gov, and/or the NRC Public
Document Room, a sufficient disclo-
sure would be the location, the title
and a page reference to the relevant
document, data compilation, or tan-
gible thing;



